
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:      Dr. M Baruah
       Chief  Judicial  Magistrate,

                 Sonitpur, Tezpur.

G. R. Case No. 97/2006
U/s. 342/ 324/34 IPC

State

Vs

1. Abdul Rashid

           2.  Saidul Haque

                                                  …………….Accused persons

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense   : Sri A. Saikia.

Charge framed on           : 28-11-2012.

Evidence recorded on      : 26-10-12,30-3-13,22-10-13,7-12-13.

Argument heard on         : 6-1-2014.

Judgment delivered on    : 27-1-2014.

J           U          D          G          M          E          N          T  

           The prosecution’s case in brief is that the informant 

Hussain  Banu  lodged  an  ejahar  before  the  O/C,  Dhekiajuli  PS   on 

23-1-06 stating that  about ten days ago her daughter-in-law Maleka 

Khatun fled away from her house along with her child out of a quarrel 

took place with  her  husband Abdul  Hamim and took shelter  in her 

parental  house at Narayanpur. On 22-1-06 at about 9 p.m. Maleka 

Khatun called her husband Abdul Hamim to her parental house and 

kept confined him there and also assaulted him with sharp weapon 

causing grievous injuries. 

2. Upon receive of the ejahar O/C, Dhekiajuli  PS registered 

a case being Dhekiajuli P S case No. 20/06  U/s.325/326 of IPC  and 

started  investigation.  After  investigation,  police  filed  charge  sheet 

1



against the accused Abdul  Rosid,  Sahidul  Islam and Maleka Khatun 

u/s 342/324/34 IPC.

3. The accused persons appeared before the Court and faced 

trial. During trial, case against accused Maleka Khatun was filed and 

the case proceeded against the other accused persons. 

4. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, charge 

u/s 342/324/34 IPC has been framed and its particulars are read over 

and explained to the accused persons. The accused persons pleaded 

not guilty and claimed to be tried.

5. Prosecution adduced evidence of four witnesses including 

the  M.O.  and  I.O.  to  prove  the  case.   After  close  of  prosecution 

evidence, statement of the accused U/S 313 Cr. P.C was recorded. The 

plea of the accused persons was total denial. They declined to adduce 

defense evidence. 

6. POINT FOR DETERMINATION

 (i)  Whether  the  accused  on  22-1-06  at  about  9 

p.m., in furtherance of common intention wrongfully 

confined Abdul Hamim for the night  ?

                        (ii)   Whether the accused on 22-1-06 at about 9 

p.m., in furtherance of common intention voluntarily 

caused  hurt  to  Abdul  Hamim  by  means  of  sharp 

weapon  ?

7.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

8. DECISION, DISCUSSION AND REASONS THEREOF

PW-1 Abdul  Hasim deposed  that  his  wife  and  his  elder 

sister  Noorjahan Khatoon had a dispute (altercation).  Then his wife 

went to her parent’s house along with his two child. After about three 

days his wife called him over phone. At about 8.00pm he went to his 

in-law’s  house.  His  wife  asked  him  why  he  had  come.  Then  the 

accused  and  his  brother-in-law Sahidul  Islam caught  him.  Accused 
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Sahidul  had struck on his  left  hand by a dao used at  the  time of 

Moharram. Sahidul also struck on his back by the dao. When Sahidul 

struck him again he defended by his hand and so got injury on his 

hand. Thereafter the accused persons got him tied in the post of the 

cowshed. Then people came and released him. Bihari persons namely 

Rajkumar and Sokan came and released him. Public called the police 

and police took him to Dhekiajuli Hospital. 

During cross examination he stated that his wife is Maleka 

and she is an accused in this case. His wife Maleka had filed a case u/s 

498 A IPC against him and also a case for maintenance. He denied 

that he along with some persons went to forcibly bring Maleka and 

they assaulted Maleka. He denied that when his father-in-law tried to 

intervene he wanted to cause injury by a sword and then his himself 

got cut injury. For the same incident his father-in-law also filed a case 

against him which was withdrawn. He denied that he was not tied in 

the post of the cowshed. He stated that there are houses of Hasen Ali, 

Latif Farid nearby and they came to the place of occurrence. He denied 

that he has filed this case falsely in order to save himself from the 

case filed by Maleka. 

PW-2  Mustt  Hussain  Banu  deposed  that  she  is  the 

informant of  this  case.  The victim Abdul  Hasim is  her son and the 

accused persons are in-laws of her son. One day her daughter-in-law 

Maleka fled from her house and stayed in her father’s residence. After 

a week Maleka called her son. When her son went to the residence of 

the accused persons, then they beat her son causing cut injury on the 

fingers  of  left  hand.  The  accused  persons  after  beating  her  son, 

handed him to the police.

During cross examination she stated that on that day at 

about 10.00pm the police from Dhekiajuli Police station informed her 

about the incident. She denied that her son did not say anything to 

her.   

 PW-3 Md. Nurur Rahman deposed that on 23/1/06 he was 

working as An S I of Police. On that day, Musstt.  Hussain Banu filed 

an ejahar and the O/C after registering a case endorsed him to make 

investigation. Ext-1 is the said ejahar. He made investigation of the 

case. He arrested three accused persons and released them on bail. 
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After investigation he filed charge sheet u/s 342/324/34 IPC against 

the accused persons.

During cross examination he stated that this case has been 

registered as Dhekiajuli P S case No. 20/06 and for the same incident 

Abdul Rasid also filed a case against the accused which was registered 

as Dhekiajuli P S Case No. 19/06.  The witness PW-1 did not tell before 

him that his father-in-law caught him and accused Sahidul caused cut 

injuries on his hand by a dao used at the time of Moharram. The said 

witness did not tell him that two Bihari persons Rajkumar and Sukan 

had released him from the cow shed. 

PW-4  Dr.  Monohar  Kalita  deposed  that  on  22/1/06  he 

examined Md. Abdul Kasem S/O Kazimuddin of Palash Pathar on Police 

requisition. On examination he found cut injuries on the left hand in 

between index finger and thumb extending to wrist joint. He referred 

the patient to Kanaklata Civil Hospital. He opined that the injuries are 

simple and caused by sharp weapon. Ext-4 is the medical report and 

Ext-4(1) is his signature. 

9. Now scrutinizing the materials on record, I found that out 

of the six cited witnesses, the prosecution has been able to examine 

four of it. The allegation that the PW-1 was caught by accused Abdul 

Rasid and the accused Sahidul caused cut injury on his hand by a dao 

used at the time of Moharram was not stated before the investigating 

officer. From the evidence of PW-1 it is found that the nearby people 

came to the place of occurrence. Moreover the PW-1 stated that he 

was  released  from  the  cowshed  by  two  Bihari  persons  namely 

Rajkumar and Soken. But the Investigating officer failed to examine 

the neighbor and the Bihari persons to prove the case. The PW-2 has 

not seen the incident. She heard about the incident. The PW-4 stated 

that he examined one Abdul Kasem S/O Kazimuddin. But the injured in 

this case is Abdul Hasim. Therefore there is proper identification of the 

injured.  Apart  from the  allegation  made  by  the  PW-1  there  is  not 

corroborative evidence against the accused. It is also found that for 

the same incident the accused person also filed a case against the 

accused and the said case was withdrawn by the accused.  
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Considering the above fact and circumstance, I found that 

the prosecution’s case doubtful.  Prosecution has failed to prove the 

case against the accused beyond doubt.

10. O          R          D          E          R  

Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused persons U/S 342/324/34 IPC beyond reasonable doubt. As a 

result the accused persons are acquitted and set at liberty. Their bail 

bonds stand cancelled.

11. The judgment is prepared and typed by me.

12. Set my hand and seal of this Court on this the 27th day of 

January, 2014.

(Manash Baruah)
Chief Judicial Magistrate,

       Sonitpur, Tezpur.
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